Suspension – Special Education

10-Day Rule – School personnel may remove a child with a disability who violates a code of conduct from his/her current instructional setting (the student’s normal general ed and/or special ed classroom) to an appropriate alternative educational setting, another setting, or suspension, for less than 10 days cumulative in a school year, and for additional removals of less than 10 consecutive school days, as long a those removals do not constitute a change of placement. 
	1.
	Do ISS days count in the 10 days?

	
	YES – even if sped support is provided by a sped teacher
	NO – only if ALL sped services described in the IEP are provided (all direct instruction and related services provided by sped staff for the amount of time per day as indicated in the IEP)

	

	2.
	Can a sped student be placed in ISS or OSS beyond the 10 cumulative days?

	
	YES – as long as the violation is not a manifestation of the disability and all removals in the year do not constitute a change of placement.
	NO – if the violation is a manifestation of the disability or all the removals in the year constitute a change of placement.

	

	3.
	Does a removal of more than 10 consecutive days constitute a change of placement?

	
	YES – always – so it cannot happen without sped office approval and an IEP change

	

	4.
	Do more than 10 days cumulative constitute a change of placement?

	
	YES – if a pattern of removals would interfere with a student’s ability to progress in the general curriculum and toward the goals on the IEP. Look at the proximity and duration of the removals to make this determination.
	NO - if a pattern of removals would not interfere with a student’s ability to progress in the general curriculum and toward the goals on the IEP. Look at the proximity and duration of the removals to make this determination.

	
	
	

	Definitions:

Manifestation Determination – team review to determine if a student’s behavior is directly related to, or caused by, his disability.  If the behavior is a manifestation of disability, the IEP team must consider what additional supports or services the student needs.  These additions must be documented in the IEP.

Change of Placement – a disciplinary removal is considered a change of placement if  the removal is for more than 10 consecutive school days or a series of cumulative removals constitutes a pattern because of the length of each removal, the total amount of time the child has been removed, and the proximity of the removals to one another.

	Example:

If a student was placed in ISS with sped support for 3 days in early August, 3 days in November, 3 days in February, and another 3 days in May, this would not be a pattern that should cause interference for the student.  
But, if a student was placed in ISS with no sped support that could likely cause interference.  
Or if he was placed for 3 days with sped support in early August, 3 days in late August, 5 days in mid-September, and 3 days in early October, these days are close enough in proximity that the student has missed a significant amount of instruction and could likely be having difficulty progressing in the curriculum and toward the goals on his IEP.   

	

	6.
	What happens next is based on the answer to the change of placement question.  If the answer is:

	
	YES – if the review shows a pattern of removals that constitutes a change of placement, day 11 and any subsequent day of removal cannot occur.  The team must determine an appropriate alternative setting, and must ensure that the new placement can provide the necessary services. This must be documented in the IEP.
	NO – if the review shows no pattern of removals that constitutes a change of placement, the team can proceed with another short term removal, but must provide sped support.

	

	7.
	What is the difference between sped services and sped support?

	
	SPED SERVICES  – all the direct instruction and related services provided by sped staff, according to the days and times described in the IEP. Access to all accommodations described in the IEP.
	SPED SUPPORT – daily access to appropriate assignments and work, access to a special education teacher for specific questions, consult between ISS or OSS provider and sped teacher for questions or guidance as to strategies or accommodations that would assist the student.  

	

	8.
	What is sped support in ISS?

	
	1. The student’s case manager needs to be immediately notified that a student is being placed in ISS.

2. Student’s teachers need to be immediately notified also, and appropriate class work needs to be sent to the ISS classroom within an hour of the notification.  Each school must determine who does this notification.

3. The first hour of ISS, when work may not be available, is used for reflective, character instruction.

4. The student spends the remainder of the day doing the work provided by all teachers, with assistance from the ISS teacher as needed.

5. The student’s case manager comes into the class at least once each day for a minimum of 10 minutes.  This time is sued to review the work provided by all teachers with the student, to answer any specific questions the student may have about the work, and to provide consultation to the ISS teacher.  This support must all be documented.


